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WKH DXWKRU LV SULRU WR FULPH QRW FRGHG DV FULPH LQ WKHSHQDO FRGH DQG LV OHJLWLPL]HGE\ WKH FROOHFWLYH




7KH VRFLDO SURGXFWLRQRI LQVHFXULW\ DQG WKH IHDU RI FULPHZLWK WKHZHDNHQLQJRI VRFLDO WLHV DV
ZHOO DV WKH MRE LQVHFXULW\DQG WRJHWKHUZLWK WKH IHDURI IDLOXUHDUHFKDUDFWHULVWLF IDFWRUVRIZKDWFDQEH
FDOOHGSRVWPRGHUQLW\SRLQWHGRXWE\GLIIHUHQWDXWKRUV6HQQHWW7D\ORU%DXPDQ,Q
WKLV FRQWH[W RI WKH GLIIXVHG YLROHQFH DQG RI WKH IHHOLQJ RI VRFLDO LQVHFXULW\ 7DYDUHV GR 6DQWRV FLWLQJ




7KH UHODWLRQVKLSV LQ WKH VFKRROV UHIOHFW WKHVH LQVHFXULWLHV DQG WKURXJK GLIIXVHG YLROHQFH LQ WKH
HYHU\GD\GHDOLQJVQRWRQO\LQWKHUHODWLRQVKLSVEHWZHHQVWXGHQWVEXWDOVREHWZHHQWKHIRUPHUDQGRWKHU
VFKRROSURIHVVLRQDOVVXFKDVWHDFKHUVGLUHFWRUVDQGHPSOR\HHV 7KHLQVHFXULW\IHOWE\ WKHVFKRROFDXVH
WKHSXQLWLYH DQG MXGLFLDO SROLFLHV WREHPRUH IUHTXHQWO\ LPSOHPHQWHG WKHUHIRUH VHHNLQJ OHJDOPHDVXUHV
UDWKHUWKDQSHGDJRJLFDOPHDVXUHVIRUWKHVFKRROFRQIOLFWV

2. School Protection System: protecting who, from whom? 
7KH6WDWHRI6mR3DXORJRYHUQPHQWSROLF\WKDWLVWKHVXEMHFWRIWKHDQDO\VLVLQWKLVDUWLFOHLVWKH




%DVLQJ LWVHOI RQ WKH DVVXPSWLRQ WKDW WKH PXOWLSOH VRFLRFXOWXUDO YDULDEOHV FDQ LQWHUIHUH LQ WKH
VFKRRO¶V SHGDJRJLFDO ZRUN DQG DW WKH VDPH WLPH VWLPXODWH WUDQVIRUPDWLRQ LQ  WKH 6((PDGH WKH




WR WKH SHGDJRJLFDO FKDUDFWHU RI WKH VFKRRO SURFHGXUHV WKDW VKRXOG QRW EH VXEMHFWHG H[FOXVLYHO\ WR DQ
DGPLQLVWUDWLYHMXULGLFDO SRVLWLRQ DQG KLJKOLJKWV WKH QHFHVVLW\ RI VWUHQJWKHQLQJ WKH LQWHUSHUVRQDO
UHODWLRQVKLSV LQ FRQIOLFW PDQDJHPHQW DV D IXQGDPHQWDO UROH IRU VFKRRO DGPLQLVWUDWRUV DQG HGXFDWLRQDO
VXSHUYLVRUV)XUWKHUPRUHWKHSUHVHQWDWLRQRIWKH0DQXDOUHIHUVWREXLOGLQJD³FXOWXUHRISHDFH´LQSXUVXLW
RIDOHVVFRQIOLFWILOOHGDQGFRQWUDGLFWRU\UHDOLW\:LWKWKH³*HQHUDO1RUPVIRU&RQGXFWLQ6FKRRO´6((
KDV WKH LQWHQWLRQ RI SURYLGLQJ D ³VXSSRUW WRRO WR WKH SURFHGXUHV LQ WKH VWDWH HGXFDWLRQDO QHWZRUN
EHFRPLQJDQLQGLVSHQVLEOHUHIHUHQFHIRUDOOVFKRROV´6((DS
+RZHYHU XSRQ DQDO\]LQJ WKHVH UHIHUHQFHV ZH VHH WKDW WKH SHGDJRJLFDO FKDUDFWHU LV RQO\ DQ
DGGLWLRQDOHOHPHQWVXSHUILFLDOO\H[SORUHG:HFOHDUO\QRWLFHWKDWWKHSURMHFW¶VLQWHQWLRQLVEDVHGRQWKH




FRQWURO E\ WKH 6WDWH DSSDUDWXV  ,Q WKH PHDQWLPH WKH ³LQVWLWXWLRQDO YLROHQFH´ LV WRWDOO\ LJQRUHG
GHPRQVWUDWLQJ WKDW WKH XQGHUVWDQGLQJ RI WKH GHILQLWLRQ RI YLROHQFH LV XQLODWHUDO PDUNHG RQO\ E\ WKH
VWXGHQWV¶YLROHQFHWRZDUGVWKHLQVWLWXWLRQ





7KH ILUVW VHFWLRQRI WKH0DQXDO ³:KDW LVZKDW´ 6((DSGHILQHV WKHFRQFHSWVRI
FLWL]HQVKLS YLROHQFH JHQGHU IDPLO\ DQG GRPHVWLF FRQIOLFW DEXVH VH[XDO H[SORLWDWLRQ FULPH












KRPH WR VFKRRO  ,W DOVR GHDOVZLWK WKH GLVSHQVDWLRQ RI VWXGHQWV XQMXVWLILHG DEVHQWHHLVP WKH VWXGHQW¶V
UHSUHVHQWDWLYHVLQWKHDEVHQFHRISDUHQWVDQGSHUPLVVLRQWRWKHSDUHQWVRUJXDUGLDQVWRKDYHDFFHVVWRWKH
VFKRRO  ,WGLVFXVVHVLVVXHVRQGHIDPDWLRQFDXVHGE\DVWXGHQWSDUHQWRUJXDUGLDQDJDLQVWDFROOHDJXH
WHDFKHU RU WKH VFKRRO DERXW WKH NQRZOHGJH RI WKH SDUHQWV RU JXDUGLDQV RI WKH VFKRRO UXOHV DQG WKH
GLVFLSOLQDU\ PHDVXUHV DGRSWHG E\ WKH VFKRRO  ,W JRHV RQ WR JLYH WKH UHDVRQV IRU WKH VFKRRO VWDII WR
PDQGDWRULO\ UHJLVWHU WKH VFKRRO RFFXUUHQFHV LQ WKH DSSURSULDWH V\VWHPV KRZ WR UHFHLYH WKH FRQYLFWHG
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,QWKHILIWKVHFWLRQ³$ERXWWKHVWDII´WKH0DQXDOEULQJVXSWKHDFWLRQVWREHWDNHQZLWKPHPEHUV
RI WKHVWDII LQFDVHVRIGRPHVWLFRU IDPLO\YLROHQFHYHUEDORUSK\VLFDODJJUHVVLRQDJDLQVWFROOHDJXHVRU
VWXGHQWVWKHXVHRIWREDFFRGUXJVDQGDOFRKRORQWKHVFKRROSUHPLVHVPDQLIHVWDWLRQRIUDFLVWDWWLWXGHVLQ
WKH FDVH RI WKHIW EXUJODU\ FDUU\LQJ RI ZHDSRQV VH[XDO DQGPRUDO KDUDVVPHQW RI VWXGHQWV DQG VH[XDO
UHODWLRQVZLWKVWXGHQWVXQGHUWKHDJHRI

³6H[XDO YLROHQFH DJDLQVW FKLOGUHQ DQG DGROHVFHQWV"´ WKH VL[WK VHFWLRQ RI WKH 0DQXDO 6((
ESEULQJVWKHJXLGHOLQHVRIKRZWRSURFHHGLQWKHFDVHVRIVH[XDOYLROHQFHDQGKRPRSKRELD
LQWKHVFKRRO7KLVLVWKHILUVWSDUWRIWKH0DQXDOWKDWGLVFXVVHVWKHHGXFDWLRQDODFWLRQVDQGDSSURDFKHV




WKH UHTXLUHPHQW WKDW SHUPHDWHV WKHZKROH UHIHUHQFH WR UHJLVWHU DQ2FFXUUHQFH%XOOHWLQZLWK WKH3ROLFH
ZKHQLOOHJDODFWVDUHSUDFWLFHGLQWKHVFKRRO 7KLVVHFWLRQGHWHUPLQHV WKDWD3ROLFH2FFXUUHQFH%XOOHWLQ













2QJLYLQJGHILQLWLRQV IRU WKH FRQFHSWVRIZKDWDUHFULPHV FRQWUDYHQWLRQVDQG LQIUDFWLRQV7KH
0DQXDORI6FKRRO3URWHFWLRQ DQG3URPRWLRQRI&LWL]HQVKLS SRLQWVRXW WKDW ³FRQWUDYHQWLRQV DQG FULPHV
FRPPLWWHGE\SHUVRQVXQGHUWKHDJHRI´DUHLQIUDFWLRQV6((DS+RZHYHUZKHQGHDOLQJ
ZLWKPLVGHPHDQRUV WKDW RFFXUZLWKLQ WKH VFKRRO WKH WH[W UHSHDWHGO\ XWLOL]HV WKH WHUP µFULPH¶ DQG DOVR
SUHVHQWVDOLVWRI³WKHPRVWFRPPRQFULPHVLQVFKRRO´SWKDWJRIURPDFWVRIGDPDJHJUDIILWLWKUHDWV
WR FDUU\LQJ RI ZHDSRQV GUXJ GHDOLQJ DQG UDSH GHDOLQJ ZLWK DOO RI WKHP ZLWK WKH VDPH VHYHULW\
)XUWKHUPRUH LW XVHV OHJDO WHUPV WRTXDOLI\ WKH VWXGHQWV VXFKDV ³FRQYLFWHG´ IRUDGROHVFHQWV LQFRQIOLFW
ZLWKWKHODZDQGZKRDUHFDUU\LQJRXWVRFLRHGXFDWLRQDOSHQDOWLHV,WSUHVHQWVVLPSOLVWLFVROXWLRQVVXFKDV
WKH VXJJHVWLRQ IRU GHDOLQJ ZLWK EXOO\LQJ DW VFKRRO UHFRPPHQGLQJ WKDW WKH DJJUHVVRU EH referred WR










LPPHGLDWH PHDVXUHV WDNHQ E\ WKH VFKRRO GLUHFWRU VXFK DV WKH VHQGLQJ WKH VWDII PHPEHU KRPH WKH
PDWHULDOSUHVHQWVDOLVWRIJXLGHOLQHVWKDWPD\EHIROORZHGLQRUGHUWRDYRLGIXWXUHSUREOHPVDQGKHOSWKH
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VWDIIPHPEHUWRUHDGDSWWRWKHZRUNHQYLURQPHQW$PRQJVWWKHHOHYHQVXJJHVWLRQVSWKHUHDUHWKRVH
ZKLFK KDYH WR GR ZLWK H[SODQDWLRQV DERXW WKH LOOV RI XVLQJ GUXJV WKH SHUPDQHQW REVHUYDWLRQ RI WKH
SHUIRUPDQFHDQGEHKDYLRURIWKHVWDIIPHPEHUDQGWKHUHIHUUDOWRKHDOWKDQGVXSSRUWVHUYLFHV

:KHQ UHIHUULQJ WR WKH VWXGHQW LQ UHODWLRQ WR GUXJV WKHPDWHULDO JXLGHV WKDW ³UHJDUGOHVV RI WKH







SULQFLSOHV RI WKH ³6FKRRO 3URWHFWLRQ6\VWHP´ UHOHDVLQJ WKH VFKRRO RI DQ\ SHGDJRJLFDO DQG HGXFDWLRQDO
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
We point out that the  ECA (1990) considers that the individual who has not completed the age of eighteen, 
is a person in development phase, and is under Full Protection and non-chargeable in Law.  In this manner, 
the terms crime, criminal offense, and contravention can only be used for those over 18.  Under this age, the 
conduct described as crime or contravention is and infraction, and can only be used by the national justice 
system when the child or adolescent has been judged and considered guilty. 

